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THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )Kl Responsive to communication(s) filed on 25 June 2003 . 
2a)D This action is FINAL. 2b)[El This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Amendment 

1 . This Office Action is taken in response to application for patent dated June 25, 
2003. Applicant's amendments and/or argument have been considered with the results 
that follow. 

2. Claims 1-38 are pending in the application under prosecution. Acknowledgement 
is noted of the filing for priority application based on application 09/564,974, filed on 
May 4, 2000. 

3. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. 

Claim 1 : it appears that "requiring" should be changed to - occupying - for 
consistency with the rest of the claim. 

Claim 20 is a redundant copy of claim 17. 

Please note that these are merely exemplary, Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 11-15, 17, and 19-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,563,648 (Menand et al). 

With respect to claims 11-12, 26 and 38, Menand teaches communication 
system and method (Fig. 1) comprising: a client (audio video interactive (AVI) 
television receiver) and a server (outside computer system 55) establishing a bi- 
directional communication pathway inbetween, the client having a tuner (10), the client 
being capable of receiving broadcast information (processor in the television receiver 
receives the interactive application program information from the broadcaster) 
and the server having an executable application (the broadcast location including the 
computer system for generating interactive application program information, 
including executable code and data) [Col. 1 , Lines 1 5-20], the executable application 
requiring an amount of memory for proper execution (flow operating system 
requesting a memory allocation from a memory manager of sufficient size) [Col. 7, 
Lines 20-28], a memory manager in the client, the memory manager being configured to 
determine whether the client has sufficient available memory for proper execution of the 
executable application, the server being configured to transmit the executable 
application in response to the memory manager determining that the client has sufficient 
memory for proper execution of the executable application (flow operating system 
determining sufficient memory to load the application program) [Col. 7, Lines 40- 
42; Col. 10, Lines 35-42; Col. 14, Lines 45-67]. 
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With respect to claim 13, Menand teaches the memory is a volatile memory [Col. 
3, Lines 53-58; Col. 7, Lines 5-7]. 

With respect to claims 14, 27, Menand teaches allocating the required amount of 
memory from the available memory in response to determining that the client has 
sufficient available memory for proper execution of the executable application; and 
requesting the executable application from the server upon allocating the required 
amount of memory (flow operating system requesting a memory allocation from a 
memory manager of sufficient size, determining sufficient memory available and 
request allocation of the module upon the determining factor) [Col. 7, Lines 19-59; 
Col. 10, Lines 20^6]. 

With respect to claim 28, Menand teaches determining, in response to 
determining that the client has insufficient available memory for execution of the 
executable application using the normal amount of memory, whether the client has 
sufficient available memory for execution of the executable application using the 
reduced amount of memory [Col. 7, Lines 19-59; Col. 10, Lines 20-46]. 

With respect to claims 15, 17,19-23, 29-32, 34-36, Menand teaches purging data 
contained in the memory in response to determining that the client has insufficient 
available memory for proper execution of the executable application, and determining, 
in response to purging the data, whether the client has sufficient available memory for 
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proper execution of the executable application (deallocating the oldest memory block 
first or first deallocating memory blocks marked as expendable by the originating 
application in an attempt to derive sufficient memory space) [Col. 14, Lines 57-67; 
Col. 6. , Lines 10-18]. 

With respect to claims 24-25, 33, and 37, Menad teaches compacting a private or 
system heap in response to determining that the client has insufficient available memory 
for proper execution of the executable application; and determining, in response to 
compacting the system heap, whether the client has sufficient available memory for 
proper execution of the executable application (minimization of the application 
program with the application program deallocating its resources and maintaining 
only a minimal presence in the processing element) [Col. 6. , Lines 10-18; Col. 14, 
Lines 25-57]. 

Allowable Subject Matter 

6. Claims 16, 18, are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

7. Claims 1 -1 0 are allowable. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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US 5,517,643 (Davy) teaching method of allocating memory among a plurality of 
processes of a computer system. 

US 5,768,539 teaching downloading applications software through a broadcast 
channel. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pierre-Michel Bataille whose telephone number is (703) 
305-0134. The examiner can normally be reached on Tue-Fri (7:30A to 6:00P). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew M. Kim can be reached on (703) 305-3821. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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